Boundaries
Being brief notes on walls, fences, gates, hedges, ditches, hedgerows, verges, dragon’s teeth, leylandii etc.
This is one of the planning subjects I get asked about most often – and no wonder: some of it is complicated and there are many sources of guidance.
These notes do not purport to be definitive or thorough, and the opinions are my own.  If in doubt ask a professional – the New Forest National Park Authority (NFNPA) generously offers free advice, by phone, E-mail, post or in person.
Two overarching tips: 1. Get advice. 2. Consult your neighbours.

The deeds to your property will usually confirm both the position and ownership of any boundary.
The law says you need planning permission for a fence, wall or gate over 1 metre high next to a highway (or footpath to a highway); or over 2 metres high elsewhere. 

[image: image1.jpg]



So those shown with a tick do not need permission; whereas those shown with a cross probably would.

You would also need permission if so required by planning conditions or for a listed building.
You do not need planning permission for a reasonable hedge, but you must ensure it is no nuisance or danger to anyone else (for instance by encroaching onto a footpath or road).
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You need permission to prune or fell any tree covered by a TPO (and ignorance is no excuse) – check with the NFNPA Tree Team.

There are special laws for “High Hedges” including Leylandii and by far the best idea is to discuss with neighbours – the legal process is long and expensive, and through NFDC.
There are special rules for hedgerows (more than 20m long and 30 years old) - NFNPA permission is required to remove them. 

A reminder that it is against the law to destroy any bird’s nest that is either in use or being built, so it’s best to cut or prune between September and February.  And since winter berries often support wildlife, many suggest February is the best time to trim your native hedges and the hedgerows.
As a general rule, hedges and the ditches in front of them are owned by the adjoining landowner, who is responsible for maintaining them. This includes pipes or culverts, for instance under a driveway where a ditch has been filled in.  However pipes across and under a road are usually a matter for Hampshire Highways.
Trees growing on your property are your responsibility – including any parts that overhang any adjacent land. Again the best thing is to discuss with neighbours. Legally you can cut back a tree which overhangs your property, but only back to the boundary and providing it does not harm the tree.  Strictly what you cut off (or indeed pick, in the case of fruit) is the property of the tree owner, but common sense and good neighbourliness should deal with all such matters.
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Roadside verges are on the whole a minefield (pun not intended).  Often for a tarmac, verge, ditch, hedge-on-mound arrangement (from road to private property) the landowner owns the hedge and must maintain it.  It is usually the responsibility of the landowner to keep the ditch clear (no matter who strictly owns it).  And generally the verge is owned by the Highways Authority and cut by them twice a year.  So in many cases putting dragon’s teeth right next to the highway may not strictly be legal. The part of your drive immediately joining a road should be of “non-migratory material”
There are good sources of local guidance on many planning matters, which are all used in planning. The three key ones for us in Sway are the NFNPA core policies, the NFNPA Design Guide, and the Sway Village Design Statement. There are links to all of these on the latest Introduction to the Planning and Transport Committee which is linked from www.sway-parish-council.org.uk/id2.html 
or available at any Planning and Transport Committee meeting, or from the Parish Office. That sheet also contains most of the contact details you would need.
In the Sway Village Design Statement the Guidelines (being “specific design criteria that will influence planning decisions.”) on Boundaries are:
• Traditional ditch, mound and native hedging should be preserved wherever possible.

• Existing boundary hedges of amenity importance should where possible be protected and retained during any development.

• The planting of any new boundary with native hedging is to be encouraged.

• Picket fencing or low walls under 1 metre combined with native hedge planting should be encouraged.

• Mature native trees within the hedgerow are highly prized and should be preserved wherever possible.
So please check before you change anything – check with neighbours and do get the excellent free advice from NFNPA.

Please ensure your ditches and any pipes or culverts are cleared, and your hedges and trees present no danger or obstruction. 
Stephen Tarling
Chair, Planning and Transport Committee
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